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PLANNING COMMITTEE 
 
Minutes of the proceedings at a meeting of the Planning Committee held in the District 
Council Chamber - South Lakeland House, on Wednesday, 9 January 2019, at 10.00 a.m. 
 

Present 
 

Councillors 
 

Pete McSweeney (Chairman) 
Eric Morrell (Vice-Chairman) 

 
Robin Ashcroft 
Rupert Audland 
Andrew Butcher 
Michael Cornah 

 

Philip Dixon 
Gill Gardner 
John Holmes 
Vicky Hughes 

 

Kevin Lancaster 
Vivienne Rees 
David Webster 
David Williams 

 
Apologies for absence were received from Councillors Brian Cooper, Anne Hutton, 
Janette Jenkinson and Dave Khan. 
 

Officers 
 

Luke Ashley Planning Officer 

Mark Balderson Enforcement Officer 

Una Bell Assistant Committee Services Officer 

Julia Krier Solicitor (Property and Contracts) 

Simon Lloyds Planning and Enforcement Assistant 

Anthea Lowe Solicitor to the Council 

Mark Lynch Interim Development Management Team Leader 

Rachel Shaw Environmental Protection Officer 

 

P/68 CHAIRMAN'S ANNOUNCEMENT  
 
The Chairman addressed the Members of the Planning Committee and offered 
congratulations to Councillor John Holmes on his appointment as a Member of the Order 
of the British Empire in the New Year’s Honours. 
 
The Chairman invited Councillor Kevin Lancaster to speak. Councillor Kevin Lancaster 
offered congratulations to the Chairman, Councillor Pete McSweeney, for his success in 
the recent Cumbria County Council By-Election.  
 

P/69 MINUTES  
 
RESOLVED – That the Chairman be authorised to sign, as a correct record, the minutes 
of the meeting held on 29 November 2018. 
 

P/70 DECLARATIONS OF INTEREST  
 
RESOLVED – That it be noted that Councillor Gill Gardner declared an interest with 
regard to Minute No. P/75 (Planning Application No. SL/2018/0490). 
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P/71 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
RESOLVED – That it be noted that there are no excluded items on the agenda. 
 

P/72 PUBLIC PARTICIPATION  
 
RESOLVED – That it be noted that applications to speak under the Council’s public 
participation scheme have been received in respect of the following items:- 
 
(1) Minute No. P/72 (Planning Application No. SL/2018/0144; 
 
(2) Minute No. P/73 (Planning Application No. SL/2018/0741); 
 
(3) Minute No. P/74 (Planning Application No. SL/2018/0011); and 
 
(4) Minute No. P/75 (Planning Application No. SL/2018/0490).  
 

P/73 PLANNING APPLICATION NO.SL/2018/0144 - GRANGE-OVER-SANDS - FORMER 
GRAYTHWAITE MANOR HOTEL, FERNHILL ROAD, GRANGE-OVER-SANDS  
 
Conversion of the existing (original) Graythwaite Manor Hotel building to provide four 
apartments, part/full demolition of existing buildings and structures and the erection of 
thirteen new apartments and fifteen new dwellings with associated landscaping, car 
parking and access (Mr Ian Shorrock – Blackmores (D) Ltd). 
 
The Interim Development Management Team Leader addressed the Committee and 
advised Members that the report for Planning Application No. SL/2017/0144 had failed to 
take into consideration the Grange-over-Sands Neighbourhood Plan which had been 
adopted in September 2018. The Interim Development Management Team Leader 
advised Members that, following consultation with the Applicant’s Agent, consideration of 
the application should be deferred in order to provide Planning Officers the opportunity to 
update the report.  
 
Members felt that a decision on the application should be deferred at this time in order to 
provide Planning Officers the opportunity to take into account the Grange-over-Sands 
Neighbourhood Plan. 
 
RESOLVED – That consideration of Planning Application No. SL/2017/0144 be deferred 
to a future meeting. 
 

P/74 PLANNING APPLICATION NO.SL/2018/0741 - PRESTON PATRICK - UNIT 14, THE 
OLD COOPERAGE, GATEBECK BUSINESS PARK, GATEBECK  
 
Change of Use from B8 (Storage and Distribution) to B2 or B2/B8 Mixed Use and erection 
of a chimney for a wood burning heater (Mr A Wright). 
 
The Planning Officer presented Planning Application No. SL/2018/0741 which sought 
planning permission for the Change of Use from B8 (Storage and Distribution) to B2 or 
B2/B8 Mixed Use and the erection of a chimney for a wood burning heater. He referred to 
the site visit and displayed plans and photographs which detailed the proposals and drew 
Members’ attention to the Late Representations which had been circulated prior to the 
meeting. He highlighted that the main issues related to the impact of the proposal on the 
visual character of the area and residential impacts in respect of noise and dust, smoke 
and odours.  
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Mr Andrew Barlow, a local resident, addressed the Committee and displayed photographs 
during his address. He stated that he objected to the current application and informed 
Members that the applicant had stated that South Lakeland District Council (SLDC) had 
carried out extensive pollution monitoring over a six week period. However, the response 
to a Freedom of Information request had revealed that every visit from SLDC had been 
announced to the applicant. In addition he advised Members that SLDC did not have 
pollution monitoring test equipment and relied on ‘sniff tests’. Mr Barlow went on to inform 
Members that SLDC’s Principal Environment Health Officer and Chief Executive could not 
confirm if it was ok to breathe in noxious fumes. He stated that the wood burning heater 
was not used for heating, the applicant used it as an incinerator and planning permission 
was not in place for this form of use. In addition the wood burning heater had been used 
when the weather was comfortably warm and therefore not required for heating and also 
that black smoke had been seen coming from the chimney, which, Mr Barlow stated, 
indicated the incineration of plastic. Mr Barlow informed Members that he had also noted 
that local residential properties, which had wood burning stoves and coal fires, used these 
much less frequently and none, that he had witnessed, used their wood burning stoves as 
often as the applicant. He stated that the village was filled with stinking smoke, which was 
choking and that this should not be permitted in the heart of a village. He concluded his 
address by referring to the relocation of the spray booth and the health implications of the 
chemicals used and stated that it was unbelievable that the application had been 
approved by officers, regardless of the objections received, which included the Parish 
Council. He urged the Committee to reject the application. 
 
Mr Hayhurst, a local resident, addressed the Committee. He explained that his home was 
the closest residential property to Unit 14 and that he did not object to the change of use, 
but strongly objected to the installation of the additional chimney for the wood burning 
heater. He stated that on 4 November 2018 he had witnessed, and had video evidence of, 
intense black smoke billowing out of Unit 14. He went on to state that in his opinion the 
existing spray booth and associated extraction unit was non-compliant, due to bends in 
the extraction flue, and also its proximity to the tower on Gatebeck Business Park would 
hinder the dispersion of fumes and this had not been taken into consideration by the 
applicant. He concluded his address by stating that the chimney flue, of the existing spray 
booth, did not comply with current legislation as it was not three metres higher than the 
roof of buildings within a 15 metre proximity.  
 
Mr Mike Sweetman, the applicant’s agent, addressed the Committee. He began his 
address by refuting the claims that the applicant had been notified in advance of the 
pollution monitoring inspections by SLDC. He went on to advise Members that the 
applicant had developed knowledge and procedures over the past two and a half years in 
a programme of incremental improvements and was ready to expand the business. The 
applicant understood that the application would attract criticism. However, an element of 
doubt was expressed regarding the reliability of a number of the digital images which had 
been displayed. He advised Members that the wood used by the applicant in the 
manufacturing process was from a sustainable source and inevitably there was a by-
product of the manufacturing process and if this by-product was not used on site, it would 
end up in landfill or be used as briquettes elsewhere. He acknowledged that smoke was 
generated by the wood burning heater during the initial start-up and referred to the 
photographic evidence of black smoke and stated that this was likely to have occurred 
during the afternoon re-start, if the external vent had not be opened. He concluded his 
address by stating that when burning wood the main cause of smoke was by burning 
damp wood. The by-product briquettes, used by the applicant as a heat source, were 
stored inside and therefore had minimal moisture content and would not cause excessive 
smoke pollution. 
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In further presenting the report the Interim Development Management Team Leader 
clarified the planning issues for consideration by the Committee and advised Members 
that other concerns of local residents, such as the control of processes or emissions, 
where these were subject to separate pollution control regimes and dealt with by other 
agencies such as the Environment Agency and SLDC’s Public Protection Department,  
the local planning authority should assume that these regimes would operate effectively 
and planning decisions should not seek to duplicate those controls 
 
The Environmental Protection Officer, Planning Officer and Interim Development 
Management Team Leader responded to questions raised by Members of the Committee. 
Members gave consideration to the concerns expressed by local residents and the Parish 
Council, to the environmental impact of the application and the expansion of an existing 
local business. Members’ attention was drawn to the planning conditions which were 
outlined within the report and which would address the concerns of local residents. 
 
RESOLVED – That the application be approved subject to the following conditions:- 
 
Condition (1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 
 
Reason: To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
Condition (2) The development hereby permitted shall be carried out in accordance with 

the following approved plans and documents:  
Location Plan, received 24th August 2018 
Block Plan, received 24th August 2018 
Elevations, Scale 1:100, received 24th August 2018 
Airstream 1 Specification, received 7th November 2018 
Haltec Product Guide, received 7th November 2018 
Haltec Paint Arrestor Filter Media, received 7th November 2018 
EPR Compliance Assessment Report, 7th November 2018 

 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
Condition (3) No machinery, including the woodburner, shall be operated, no process 

shall be carried out and no deliveries taken at or despatched from the site 
outside the following times 08.00-18.00 Monday-Friday and 09.00-1300 
Saturday nor at any time on Sundays, Bank or Public Holidays. 

 
Reason: To safeguard the amenity of neighbouring occupiers in accordance with 

National Planning Policy Framework para 127. 
 
Condition (4) The flue for the Airstream 1 spray booth hereby permitted shall terminate a 

minimum of 3.0 metres above the ridge height of the building from which it 
exits and any other building located within 15.0 metres of the building from 
which the flue exits. The gases emitted from the flue shall have a minimum 
exit velocity of 15m/s and there shall be no plate, cap or cowl fitted to the 
exit terminal. The associated spray booth shall be fitted with Haltec Glass 
Fibre paint arrestor particulate filters. The spray booth and filters shall be 
serviced, maintained, cleaned, and replaced in line with manufacturer’s 
instructions at all times. 
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Reason: To safeguard the amenity of neighbouring occupiers in accordance with 
National Planning Policy Framework para 127. 

 
Condition (5) The flue for the 35-45KW MTM NPS wood burner hereby permitted shall 

terminate a minimum of 1.5 metres above the ridge height of the building 
from which it exits. The wood burner shall be operated in accordance with 
the manufacturer’s guidelines at all times. 

 
Reason: To safeguard the amenity of neighbouring occupiers in accordance with 

National Planning Policy Framework para 127. 
 
Condition (6) Noise from operation of the site, including the use of fixed plant and 

machinery, shall not exceed the measured background level (LA90) quoted 
in the Clover Acoustics Noise Assessment Report reference 3527-R1 
(submitted by the applicant with planning application reference 
SL/2016/0649), at any noise sensitive receptor.  

 
Reason: To safeguard the amenity of neighbouring occupiers in accordance with 

National Planning Policy Framework para 127. 
 

In the exercise of its judgement in determining the appropriate balance of 
considerations, the Local Planning Authority has acted positively and 
proactively in determining this application proposal, taking into account all 
material considerations. Material considerations include planning policies 
and any representations that may have been received preceding the 
determination to grant planning permission in accordance with the 
presumption in favour of sustainable development as set out in the National 
Planning Policy Framework.  The Local Planning Authority is satisfied that 
its processes and practices are compatible with the Human Rights Act and 
the decisions of the European Court of Human Rights. 

 

P/75 PLANNING APPLICATION NO.SL/2018/0011 - KENDAL - LAND OFF OXENHOLME 
ROAD, KENDAL  
 
Erection of 49 dwellings (Phases 3 and 4) (Oakmere Homes (North West) Ltd). 
 
The Interim Development Management Team Leader presented Planning Application No. 
SL/2018/0011 which sought approval of reserved matters in relation to Phase 3 and 
Phase 4 of the residential development approved under Planning Application No. 
SL/2015/0085. He displayed photographs and plans which detailed the proposals and 
made reference to the site visit. Members’ attention was drawn to the Late 
Representations which had been circulated prior to the meeting and which included a 
letter of objection from a resident of Blencathra Gardens. The Interim Development 
Management Team Leader highlighted details of the affordable housing provision in 
Phases 1, 2 and 3. He advised Members that throughout the application process the 
house types, which now included split-level dwellings, had been changed and changes 
had also been made to the orientation of and the distances between new and existing 
dwellings and these changes addressed the issue of overlooking. He made reference to 
the landscaping scheme and informed Members that the culvert had been redesigned 
following consultation between the applicant and Natural England. In addition the Interim 
Development Management Team Leader advised Members that a response was awaited 
from the Local Lead Flood Authority in regard to the revised drainage strategy. 
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Ms Karen Valentine, a local resident, addressed the Committee. She informed Members 
that her property was on the boundary of the Oakmere Development and requested that 
her concerns be taken into account. She highlighted that the conservatory of her property 
had been erased from recent plans and requested an explanation as to why this was the 
case. She went on to outline concerns regarding the height of a number of plots and the 
distances between properties and stated that her property would be overlooked. She 
concluded her address by stating that the design of the proposed dwellings was 
overbearing, out of character and would have an impact on the wider settlement and 
amenity and would result in overcrowding, overlooking and loss of privacy and light. 
 
Miss Meakin, a local resident, addressed the Committee. She informed Members that the 
trees had no maintenance programme and were getting large and causing shadows 
across the road and she proposed the introduction of a maintenance programme to 
manage the trees. She concluded her address by stating that it was a shame that the view 
from the A65, Burton Road, into Kendal would be ‘in your face’ housing and proposed that 
any buildings built on the hill to be 51 feet below the height of the existing development. 
 
Mr Alastair Skelton, the applicant’s agent, addressed the Committee. He informed 
Members that the applicant understood the concerns of the residents of adjoining 
properties and had engaged directly with neighbours to discuss their concerns. He made 
reference to the relocated soakaway and the reconfigured boundary and that the applicant 
had provided extra detail regarding the topography. He acknowledged the concerns 
regarding flooding and explained that extensive consultation had taken place with the 
Council and the Local Lead Flood Authority in order to finalise a robust solution. Mr 
Skelton stated that Planning Officers had agreed that the townscape and visual impact 
were acceptable and that the impact on residential amenity had been considered carefully 
and thoroughly and that established standards and guidelines had been applied, the 
interface had been met and exceeded and additional separation achieved. He concluded 
his address by stating that the Planning Officer’s report was clear that there was no 
adverse impact, the applicant had worked and negotiated with local residents, it was a 
good quality development and he requested that the Committee approve the application. 
 
In further presenting the report, the Interim Development Management Team Leader 
responded to concerns raised by local residents and displayed the plans to outline the 
height, elevation and separation distances of the proposed properties. He referred to the 
updated flood drainage scheme, the existing watercourse and proposed soakaways, and 
additional bunding and explained that an acceptable drainage plan could be achieved and 
this would be subject to a maintenance agreement. 
 
The Interim Development Management Team Leader and Solicitor answered questions 
raised by Members. Members gave consideration to the reorientation of the proposed 
properties and acknowledged the amount of work which had been undertaken by the 
developer and the Planning Officers in preparing the application. Members agreed that it 
was a significant development and it was important that it was done properly and the 
development would be an example to other authorities of how to achieve the best for the 
community whilst protecting our landscape.  
 
RESOLVED – That the application be granted subject to:- 
 
(1) receipt of a revised Drainage Strategy acceptable to the Local Lead Flood 

Authority and Scheme of Landscaping; 
 
(2) the completion of a Section 106 Planning Obligation with regard to the provision of 

affordable housing; and, 
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(3)  the following conditions:- 
 
Condition (1) The development herby permitted shall be carried out in accordance with 

the following approved plans:  
 

- To be agreed. 
 
Reason:  For the avoidance of doubt and in the interests of proper planning. 
 
Condition (2) No development of the Emergency Vehicular Access onto Oxenholme 

Road as included on Drawing No. 049-0-01 Rev. B shall commence until a 
Safety Audit of the Emergency Vehicular Access has been prepared and a 
detailed scheme for the Emergency Vehicular Access has been submitted 
to and approved in writing by the Local Planning Authority. The Emergency 
Vehicular Access shall be implemented in accordance with the approved 
details and phasing scheme. 

 
Reason: To ensure safe access is provided for occupiers of the development in 

accordance with Policy CS10.2 of the South Lakeland Core Strategy. 
 
Condition (3) No development within Phase 3 identified on Drawing Number 2664-0-11 

‘Proposed Site Phasing Layout’ shall take place until details of any 
alterations to the banks of the watercourse within that Phase have been 
submitted to and approved in writing by the local planning authority. The 
development shall be implemented in accordance with the approved 
details.  

 
Reason: To protect the water quality within the tributary of the River Kent Special 

Area of Conservation (SAC) and the River Kent Site of Special Scientific 
Interest (SSSI) in accordance with Policy CS8.4 of the South Lakeland 
Core Strategy and saved Policies C6 and C7 of the South Lakeland Local 
Plan. 

 
Condition (4) No development within Phase 3 or Phase 4 identified on Drawing Number 

2664-0-11 ‘Proposed Site Phasing Layout’ shall take place until the levels 
of external paths and any/patio/decking areas within each plot for that 
Phase have been submitted to and approved in writing by the local 
planning authority. The development shall be carried out in accordance 
with the approved details.  

 
Reason: To ensure appropriate levels in the interest of the appearance of the site, 

the surrounding landscape and residential amenity in accordance with 
Policies CS8.2 and CS8.10 of the South Lakeland Core Strategy. 

 
Condition (5) The development shall be completed in accordance with the approved 

drainage scheme and shall be retained in accordance with the approved 
scheme at all times thereafter. 

 
Reason:  To ensure that the drainage scheme does not result in the exacerbation of 

surface water flooding within the site or elsewhere in accordance with 
Policy CS8.8 of the South Lakeland Core Strategy.  

 
Condition (6) No development within Phase 3 identified on Drawing Number 2664-0-11 

‘Proposed Site Phasing Layout’ shall commence until a scheme detailing 
noise mitigation measures within the dwellings with habitable room 
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windows facing Oxenholme Road in accordance with the details contained 
paragraphs 6 and 10 of the Acoustic Assessment provided by Sound 
Advice dated 6th January 2014. The approved noise mitigation measures 
shall be installed prior to first occupation of the respective dwellings and 
shall be retained thereafter. 

 
Reason: To ensure appropriate levels of amenity for occupiers in in accordance with 

Policies CS8.2 and CS8.10 of the South Lakeland Core Strategy and 
Paragraph 17 ‘Core Planning Principles’ of the National Planning Policy 
Framework. 

 
Condition (7) Phase 3 and Phase 4 as identified on Drawing Number 2664-0-11 shall be 

carried out in accordance with the Strawberry Fields Construction Method 
Statement January 2015 and Compound Layout Plan Drawing No. 
042/CMS/01 Rev C (received 3 April 2018). 

 
Reason:  To ensure appropriate levels of amenity for neighbouring occupiers in in 

accordance with Paragraph 17 ‘Core Planning Principles’ of the National 
Planning Policy Framework. 

 
Condition (8)  All hard and soft landscape works shall be carried out in accordance with 

the approved details. The works shall be carried out before any part of the 
development is occupied or in accordance with a programme to be agreed 
in writing with the Local Planning Authority prior to any development 
commencing. Any trees / shrubs which are removed, die, become severely 
damaged or diseased within five years of their planting shall be replaced in 
the next planting season with trees / shrubs of similar size and species to 
those originally required to be planted unless the Local Planning Authority 
gives written consent to any variation. 

 
Reason:  To safeguard and enhance the character of the area and secure high 

quality landscaping in accordance with saved Policy S3 of the South 
Lakeland Local Plan. 

 
Note – The Committee voted to adjourn for a break at 11.25 a.m. and reconvened at 
11.32 a.m. when the same Members were present. 
 

P/76 PLANNING APPLICATION NO.SL/2018/0490 - LOWER HOLKER - LAND ADJACENT 
TO 55 JUTLAND AVENUE, RAVENSTOWN, GRANGE-OVER-SANDS  LA11 7LQ  
 
Erection of a single dwelling, formation of vehicular access and connection to foul sewer 
(Outline Planning Application with landscaping and layout reserved) (Matthew Lambeth). 
 
Note – Councillor Gill Gardner declared a non-pecuniary interest in this item by 
virtue of the fact the applicant was known to her. Councillor Gardner made a verbal 
representation under the Council’s public participation scheme and having regard 
to bias and/or predetermination, she left the meeting during the discussion and 
voting on the item. 
 
The Planning Officer presented Planning Application No. SL/2018/0490 which sought 
outline planning permission for a single two storey dwelling with access, appearance and 
scale included. He displayed photographs and plans which outlined the proposals and he 
referred to the site visit. The Planning Officer advised Members that the primary issues 
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were the siting of the proposed dwelling in the open countryside and that the development 
did not represent either infill development or rounding off. 
 
Councillor Gill Gardner, Cartmel Ward Member, addressed the Committee. She informed 
Members that the applicant had been in consultation with the Planning Department since 
2016 and that a pre-application enquiry had stated that the application was acceptable in 
principle. She referred to various South Lakeland Core Strategy Policies and stated that 
these could be worked on by the applicant and Planning Officers to achieve a 
development which would be best for all. She explained that for many years it had been 
hoped that the Jutland development in Ravenstown would be finished off. She went on to 
explain that Flookburgh had a shortage of housing for young and growing families. This 
application was a self-build which would create one more family home and ensure a 
young family could stay in the area. Councillor Gardner concluded her address by stating 
that the applicant was willing to work with Planning Officers and that she believed the 
application was rounding off and urged the Committee to support the application. 
 
Mr Matthew Lambert, the applicant, addressed the Committee. He explained that he was 
from a long established family in Flookburgh, a sixth generation fisherman who lived in the 
community. He and his fiancé had a growing family and they wanted to remain in the area. 
He went on to explain that in 2016 his pre-application enquiry had been accepted in 
principle and he had pressed ahead and spent time and money on the application. He 
stated that there was no development boundary around Ravenstown and it was an ideal 
site for much needed houses and in addition, the proposed dwelling followed the natural 
line of the arch of the existing development. He concluded his address by informing the 
Committee that he had found someone who had been willing to sell him a piece of land 
which had given him this opportunity and he could see no reason why the application 
should not be approved. 
 
In further presenting the report the Planning Officer referred to the application site, which 
extended to an area of 900m2 and to the size of the proposed dwelling. He explained that 
the main objections were the principle of the development and that the proposed dwelling 
was not infill or rounding off. In addition consideration had to be given to the impact on the 
landscape of the open countryside, particularly the open aspect to the south of Jutland 
Avenue. He concluded by stating that the harm caused would outweigh the benefits of the 
single dwelling.  
 
The Planning Officer and the Interim Development Management Team Leader answered 
questions raised by Members and clarified that the response to the pre-application enquiry 
in 2016 was based on the Planning Officer’s opinion, at the time, and would have been 
with a caveat and since 2016 planning policies had evolved.  
Reference was made to the requirements of the National Planning Policy Framework and 
legislation with regard to self-build properties. Officers were unable to confirm if the 
applicant had submitted the application as a self-build and consequently if the application 
was on the Council’s Self-Build Register. 
 
Members gave consideration to the landscape impact, the size and the proximity of the 
site to the existing development and the lack of objection to the application. Discussion 
ensued regarding self-build housing proposals to meet identified local need. As the 
application had not been made as a self-build application the applicant was not confirmed 
as being on the Self-Build Register, Members were advised not to let this matter influence 
their decision. In any case, such proposals still had to comply with other relevant planning 
considerations. 
 
A motion to approve the application was put to the vote and, an equality of votes being 
received, the Chair used his casting vote. The motion was lost. 
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Members felt that a decision on the application should be deferred at this time in order to 
provide the applicant and Planning Officers the opportunity to reconsider the application 
and resubmit a more acceptable application. 
 
RESOLVED – That Planning Application No. SL/2018/0490 be deferred. 
 

P/77 PLANNING APPLICATION NO.SL/2018/0684 - URSWICK - THE ORCHARD, WHITE 
GHYLL LANE, BARDSEA LA12 9QR  
 
Erection of an open market single dwelling (Outline Planning Application with all matters 
reserved) (Mr and Mrs P Grayless). 
 
The Planning Officer presented Planning Application No. SL/2018/0684 which sought 
outline planning permission, with all matters reserved, for the erection of an open market 
dwelling on land to the west and adjoining the property known as The Orchard, White 
Ghyll Lane, Bardsea. He made reference to the site visit and displayed photographs and a 
location plan which outlined the proposals. He drew Members’ attention to the line of 
development, the topography and the designated limestone pavement.  The Planning 
Officer advised Members that the key issues were the consideration of infilling and 
rounding off and how this related to current and emerging planning policies.  
 
The Planning Officer answered questions raised by Members of the Committee. Members 
gave consideration to the landscape impact and the fact that the site had formerly been an 
agricultural field that had gained an established use as garden land. 
 
The majority of Members agreed that the proposal sat comfortably on the landscape and 
were happy to support the application. 
 
RESOLVED – That the application be approved subject to the following conditions:- 
 
Condition (1) The development to which this permission relates must be begun not later 

than whichever is the later of the following dates: 
 

a) FIVE YEARS from the date of this permission; or 
b) the expiration of TWO YEARS from the final approval of the 

reserved matters, or, in the case of approval on different dates, the 
final approval of the last such matters to be approved. 

 
Application for the approval of the reserved matters must be made not later 
than THREE years from the date of this permission.  

 
Reason: To comply with the requirements of Section 92 of the Town and Country 

Planning Act 1990. 
 
Condition (2) Details of the:- access, appearance, landscaping, layout and scale 

(hereinafter called “the reserved matters”) shall be submitted to and 
approved in writing by the Local Planning Authority before any 
development begins and the development shall be carried out as approved. 

 
Reason: To ensure a satisfactory standard of development on site. 
 
Condition (3) The development hereby permitted shall be carried out in accordance with 

the following approved plans:  
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1:1250 – Location Plan – Received 03/08/2018 
 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
Condition (4) Any details pursuant to Condition 2 above shall show a development 

featuring the following elements: 
 

• located on the lower eastern section of the site  
• single storey or 1½ storeys in height; 
• a roof covering of natural slate; 
• a roof symmetrically pitched of not less than 35°; and 
• predominantly rectangular in shape with traditional gable ends. 

 
Reason: To ensure that the development is of a high quality design  in accordance 

with Policy CS8.10 of the South Lakeland Local Plan  and Saved Policy S2  
of the South Lakeland Local Plan.  

 
Condition (5) a) No development shall take place until full details of both hard and 

soft landscape works have been submitted to and approved in writing by 
the Local Planning Authority.  These details shall include:-  

 
• existing and proposed finished levels or contours;  
• means of enclosure(walls & hedges);  
• car parking layouts;  
• hard surfacing materials; and 
• retained landscape features such as trees together with details of 

how they will be protected during construction.  
 

Soft landscape works shall include planting plans; written specifications 
(including cultivation and other operations associated with plant and grass 
establishment); schedules of plants, noting species, plant sizes and 
proposed numbers / densities; and an implementation programme. 

 
The agreed scheme shall be carried out as approved to the agreed 
timetable. Any trees / shrubs which are removed, die, become severely 
damaged or diseased within five years of their planting shall be replaced in 
the next planting season with trees / shrubs of similar size and species to 
those originally required to be planted unless the Local Planning Authority 
gives written consent to any variation. 

 
Reason: These details are required to be approved before the commencement of 

development to safeguard and enhance the character of the area and 
secure high quality landscaping in accordance with saved Policy S3 of the 
South Lakeland Local Plan. 

 
Condition (6) Prior to the first occupation of the development, the approved access 

parking layout and turning space shall be constructed, marked out and 
made available for use and shall be retained as such thereafter.  The 
vehicular access, parking  and turning provision shall be retained and 
capable of use at all times thereafter and shall not be removed or altered 
without the prior consent of the Local Planning Authority. 

 
Reason: In the interests of highway safety in accordance with Policy CS10.2 of the 

South Lakeland Core Strategy. 
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Condition (7) The development hereby approved shall not be occupied until the access 
drive is surfaced in bituminous or cement bound materials, or otherwise 
bound for a distance of at least 5 metres inside the site, as measured from 
the carriageway edge of the adjacent highway 

 
Reason: In the interests of highway safety, in accordance with Policy CS10.2 of the 

South Lakeland Core Strategy. 
 
Condition (8) a) No development shall take place until details of the implementation, 

adoption; maintenance and management of the sustainable drainage 
system have been submitted to and approved in writing by the Local 
Planning Authority.  Those details shall include a timetable for its 
implementation and a management and maintenance plan for the lifetime 
of the development which shall include the arrangements for adoption by 
any public body or statutory undertaker, or any other arrangements to 
secure the effective operation of the sustainable drainage system 
throughout its lifetime. 

 
b) The system shall be implemented and thereafter managed and 
maintained in accordance with the approved sustainable drainage details / 
plan.   

 
Reason: These details are required to be approved before the commencement of 

development to ensure surface water is managed in a sustainable way in 
accordance with Policy CS8.8 of the South Lakeland Core Strategy. 

 
Condition (9) A validation report and statement from a competent person detailing 

contamination assessment, including any found during development, and 
any remediation undertaken, will be required to be submitted and approved 
by the Local Planning Authority upon completion of the development. This 
will require reference to a Phase One Assessment, including gas protection 
considerations, which should be undertaken prior to any work commencing. 

 
Reason:  To remove any risk or concerns for future occupants or owners of the 

development. 
 
Condition (10) The proposed package treatment plant is required to be compliant with 

Building Regulations (including minimum distances e.g. the package 
treatment plant to be 10 metres from any building.  The filtration soakaway 
to be 15 metres from any building) Confirmation of this shall be submitted 
in writing for approval by the Local Planning Authority prior to occupation.  

 
Reason:  In order to ensure that sewerage infrastructure is carefully managed and 

provided timeously, in the interests of public health and environmental 
protection.  

 
Condition (11) Noise: 

No work for this development should take place on the site, except 
between the hours 08.00 - 18.00 Monday to Friday and 09.00 – 13.00 on 
Saturdays. In particular, no work should be carried out on Sundays or 
officially recognised public holidays without the prior agreement in writing of 
the Local Planning Authority. 

 
Reason:  Standard protection from noise disturbance. 
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P/78 PLANNING APPLICATION NO.SL/2018/0814 - LOWER ALLITHWAITE - LAND AT 
GREEN LANE/VICARAGE LANE, ALLITHWAITE, GRANGE-OVER-SANDS  LA11 7QN  
 
Erection of 23 dwellings with associated infrastructure (Russell Armer Ltd). 
 
The Interim Development Management Team Leader presented Planning Application No. 
SL/2018/0814 which sought full planning permission for 23 dwellings on land at Green 
Lane/Vicarage Lane, Allithwaite, Grange-over-Sands. He displayed photographs and 
plans which outlined the proposals and he referred to the site visit. He advised Members 
that the Local Development Plan document had allocated the site for residential 
development and he outlined the affordable housing provision of the application and the 
viability appraisal which had been submitted by the applicant. In addition he referred to the 
proposal to provide an extension to the existing cemetery area and the impact of the 
development on a mature Ash tree, which overhung the site and which was protected by a 
Tree Preservation Order. The Interim Development Management Team Leader informed 
Members that the principle of the development, the affordable housing provision, the 
design and layout and the provision for access and highways had been accepted. He 
advised Members that due to negotiations that had been ongoing between the previous 
case officer and the applicant, it was likely that several of the recommended pre-
commencement conditions listed in the report would be resolved before any decision 
notice was issued, pending the time required to deliver a signed S106 agreement. A 
degree of flexibility in addressing the conditions was sought from Committee Members. 
  
Members gave consideration to the maintenance and drainage of the grassed area and 
the lack of affordable housing provision. In response to a request for the inclusion of 
viability appraisal in the agenda reports pack, the Interim Development Management 
Team Leader advised Members that the National Planning Policy Framework made it 
clear that viability appraisals had to be publicly available and he undertook to provide, for 
future applications, a summary with key points. 
 
RESOLVED – That the application be granted subject to 
 
(1) the completion of a Section 106 Planning Obligation with regard to the provision of 

affordable housing and the provision and maintenance of a surface water drainage 
scheme; and 

 
(2) the following conditions:- 
 
Standard Control 
 
Condition (1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 
 
Reason: To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
Condition (2) The development hereby permitted shall be carried out in accordance with 

the following approved plans:  
 

List to be confirmed. 
 
Reason: For the avoidance of doubt and in the interests of proper planning. 
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Pre-Commencement/Occupation 
 
Condition (3)  
 

a) No superstructure of the dwellings hereby approved shall be 
erected until full details of both hard and soft landscape works have been 
submitted to and approved in writing by the Local Planning Authority. 
These details shall include:-  

 

 means of enclosure;  

 hard surfacing materials; 

 minor artefacts and structures (e.g. furniture, play equipment, refuse 
or other storage units, signs, lighting, etc.); and 

 details of future maintenance and management of the landscaped 
areas 

 
Soft landscape works shall include planting plans; written specifications 
(including cultivation and other operations associated with plant and grass 
establishment); schedules of plants, noting species, plant sizes and 
proposed numbers / densities; and an implementation programme. 

 
b) The agreed scheme shall be carried out as approved to the agreed 
timetable.  Any trees / shrubs which are removed, die, become severely 
damaged or diseased within five years of their planting shall be replaced in 
the next planting season with trees / shrubs of similar size and species to 
those originally required to be planted unless the Local Planning Authority 
gives written consent to any variation. 

 
Reason: These details are required to be approved before the erection of the 

superstructure of the dwellings to safeguard and enhance the character of 
the area and secure high quality landscaping in accordance with saved 
Policy S3 of the South Lakeland Local Plan. 

 
Condition (4)  a) No superstructure of the dwellings hereby approved shall be 

erected until samples and details of the materials to be used in the 
construction of the external surfaces of the development hereby approved 
have been submitted to and approved in writing by the Local Planning 
Authority.   
 
b) Development shall be carried out in accordance with the approved 
details of materials unless otherwise agreed in writing with the Local 
Planning Authority. 

 
Reason: To ensure the development is of a high quality design in accordance with 

Policy CS8.10 of the South Lakeland Core Strategy and saved Policy S2 of 
the South Lakeland Local Plan.   

 
Condition (5) The carriageway, footways, footpaths, shall be designed, constructed, 

drained and lit to a standard suitable for adoption and in this respect further 
details, including longitudinal/cross sections, shall be submitted to the 
Local Planning Authority for approval before work commences on site. No 
work shall be commenced other than those associated with the site setup 
including the provision of a compound until a full specification has been 
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approved. Any works so approved shall be constructed before the 
development is complete.  

 
Reason:  In the interests of highway safety, in accordance with Policy CS10.2 of the 

South Lakeland Core Strategy. 
 
Condition (6) The development shall not commence other than the those associated with 

the site set up including the provision of a compound until visibility splays 
providing clear visibility of 60 metres measured 2.4 metres down the centre 
of the access road and the nearside channel line of the major road have 
been provided at the junction of the access road with the county highway. 
Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (or any Order revoking and 
re-enacting that Order) relating to permitted development, no structure or 
object of any kind shall be erected or placed and no trees, bushes or other 
plants shall be planted or be permitted to grown within the visibility splay 
which obstruct the visibility splays. The visibility splays shall be constructed 
before general development of the site commences so that construction 
traffic is safeguarded.  

 
Reason:  In the interests of highway safety, in accordance with Policy CS10.2 of the 

South Lakeland Core Strategy. 
 
Condition (7)  a) No dwelling hereby approved shall not be occupied until the surface 

water and sewage disposal works serving that dwellings have been 
completed on site in accordance with the approved plans.   
 
b) The approved works shall be retained as such thereafter. 

 
Reason:   To ensure adequate provision is made for the management of surface 

water and sewage disposal in accordance with saved Policy S26 of the 
South Lakeland Local Plan and Policy CS8.8 of the South Lakeland Core 
Strategy. 

 
Condition (8) Full details of the surface water drainage system (incorporating SUDs 

features as far as practicable) and a maintenance schedule shall be 
submitted to the Local Planning Authority for approval prior to development 
other than those works associated with site set up including the provision of 
a compound being commenced. Any approved works shall be implemented 
prior to the development being completed and shall be maintained 
thereafter in accordance with the schedule.  

 
Reason:  To promote sustainable development, secure proper drainage and to 

manage the risk of flooding and pollution. To ensure the surface water 
system continues to function as designed and that flood risk is not 
increased within the site or elsewhere. 

 
Condition (9) No development other than those works associated with site set up 

including the provision of a compound shall take place until an assessment 
of the nature and extent of contamination impacts of the adjacent burial 
ground on the proposed development has been submitted to and approved 
in writing by the Local Planning Authority.  This assessment must be 
undertaken by a competent person, and shall assess any contamination on 
the site.  Moreover, it must include:  
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(i) A survey of the extent, scale and nature of contamination. 
 

(ii) An assessment of the potential risks to:  
 

• human health; 
• property (existing or proposed) including buildings, crops, livestock, 

pets, woodland and service lines and pipes; 
• adjoining land;  
• ground waters and surface waters;  
• ecological systems;  
• archaeological sites and ancient monuments. 

 
Reason: These details are required to be approved before the commencement of 

development to prevent harm to human health and the environment in 
accordance with the provisions of the National Planning Policy Framework. 

 
Other Conditions 
 
Condition (10) No dwellings shall be occupied until the estate road including footways and 

cycleways to serve such dwellings has been constructed in all respects to 
base course level and street lighting where it is to form part of the estate 
road has been provided and brought into full operational use.  

 
Reason: In the interests of highway safety, in accordance with Policy CS10.2 of the 

South Lakeland Core Strategy. 
 
Condition (11) The development shall not proceed except in accordance with the strategy 

described in the Pre-development Arboricultural Report prepared by 
Treescapes Consultancy Ltd and deposited with the Local Planning 
Authority on the 3rd October 2018 unless otherwise agreed in writing by 
the Local Planning Authority. 

 
Reason: For the avoidance of doubt and to prevent harm to protected trees in 

accordance with Policies CS8.1 and CS8.2 of the South Lakeland Core 
Strategy and saved Policies C11 and S18 of the South Lakeland Local 
Plan. 

 
Condition (12) No work for the construction of these developments, including demolition, 

shall take place on the site, except between the hours: 
08.00 - 18.00 Monday to Friday; and  
08.00 - 13.00 on Saturdays;  
unless otherwise agreed in writing with the Local Planning Authority.   In 
particular, no work should be carried out on Sundays or officially 
recognised public holidays without the prior agreement in writing of the 
Local Planning Authority. 

 
Reason: To safeguard the amenity of neighbouring occupiers in accordance with the 

provisions of the National Planning Policy Framework. 
 
Condition (13) The development shall not proceed except in accordance with the Traffic 

Management Plan prepared by Russell Armer Ltd and deposited with the 
Local Planning Authority on 11th December 2018. 

 
Reason: For the avoidance of doubt and to prevent harm to protected trees in 

accordance with Policies CS8.1 and CS8.2 of the South Lakeland Core 
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Strategy and saved Policies C11 and S18 of the South Lakeland Local 
Plan.  

 

P/79 A REPORT ON MONTHLY ENFORCEMENT ACTIVITY  
 
The Enforcement Officer introduced the Monthly Enforcement Report which outlined 
Enforcement Activity between 1 November and 30 November 2018. The Enforcement 
Officer and the Interim Development Management Team Leader answered questions 
raised by Members. 
 
RESOLVED – That 
 
(1) the contents of Appendix 1 to the report be noted; and 
 
(2) the actions of officers in closing cases as set out in Appendix 2 to the report be 
endorsed. 
 

P/80 PLANNING PERFORMANCE AND APPEALS UPDATE  
 
The Planning and Performance and Appeals Update was presented by the Interim 
Development Management Team Leader. He highlighted the revised format of the report 
and outlined the statistical performance of the Authority. 
 
RESOLVED – That the report and contents of Appendices 1 and 2 to the report be noted.   
 
 
 
 
 
The meeting ended at 12.56 p.m. 


